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1. The parent application (SN 09/969,203) has been abandoned after prosecution 
was reopened after Appeal. Because of the similarity of claimed subject matter and the 
relevancy of the art used in rejecting the claims in the parent application, the examiner 
is of the opinion that the claims of the instant application could and should have been 
similarly rejected. An Office action is set forth below. 

2. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

3. Claim 1 is rejected under 35 U.S.C. 102(b) as being anticipated by Wanker et al 
(US 3,952,889). 

Wanker shows an apparatus for transporting and filling freight containers having 
an opening therein, comprising a chassis supported by ground engaging transport 
elements (considered to be the non-illustrated combine or harvester disclosed in at least 
col. 3, lines 17-26 and which inherently would have a chassis and wheels), a hopper 
having an open upper end defined by the upper perimeter of catch pans 42, 43, 44 and 
a lower outlet defined by the lower perimeter of the catch pans, a conveyor 15, 16 
(generally), including both the belt conveyor 35 disposed beneath the hopper and 
blower conduit 17, 18, the conveyor having proximal and distal ends for moving material 
from the hopper outlet to the distal end, and a container chassis 1 1 supporting a 
removable freight container 19 (col. 4, lines 40-62) having an opening (not labeled but 
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clear from fig. 1) therein for receiving material loaded by the conveyor, and wherein the 
chassis (of the combine) includes a hitch (not shown but considered to be the 
corresponding structure to which hitch 30 of the container chassis is coupled). 

4. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

5. Claim 2 is rejected under 35 U.S.C. 103(a) as being unpatentable over Wanker 
et al in view of Heltzel (US 3,154,202). 

Wanker does not show the hitch to be a fifth wheel hitch. 

Heltzel shows a towing vehicle with a chassis and a fifth wheel hitch (fig. 1) for. 
towing container chassis 10. 

It would have been obvious for one of ordinary skill in the art at the time of the 
invention to have modified the apparatus of Wanker by utilizing a fifth wheel hitch as the 
means of coupling the container chassis to the towing vehicle, as shown by Heltzel, so 
as to be able to transpprt the container chassis over longer distances (e.g., on the 
road). 

6. Claims 3-6 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Wanker et al in view of Doyer (US 2,818,052). 
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Wanker does not explicitly disclose operating the conveyor at a speed and angle 
so as to throw the material into the container such that it follows an arcuate path to 
reach the opposite end of the container. It is noted, however, that it is generally well 
known and desirable to fill a container by moving material into the container as far away 
from the opening as feasible to avoid clogging and uneven filling. Further, the material 
would at least to some extent inherently follow an arcuate path, as it clearly could not 
have a purely horizontal or purely vertical motion. 

Further, Doyer teaches a conveyor for throwing material into a container on a 
wheeled vehicle, wherein the speed and angle of the conveyor can be adjusted to direct 
the material into a desired location on the vehicle (col. 1, line 64 to col. 2, line 14). The 
material clearly follows an arcuate path (fig. 1). 

It would have been obvious for one of ordinary skill in the art at the time of the 
invention to have modified the apparatus of Wanker by enabling the speed and/or angle 
of the conveyor to be adjusted so as to allow the material to follow an arcuate path and 
place the material at a desired location in the container, such as the opposite end 
thereof, as suggested by Doyer, so as to fill up the container as uniformly as possible. 

Re claims 4-6, although the particular claimed conveyor speed and angle are not 
taught by Doyer, since Doyer teaches the general desirability of adjusting the speed and 
angle of the conveyor, it would have been obvious for one of ordinary skill in the art at 
the time of the invention to have made the modified conveyor of Wanker run at a speed 
of 2,200 ft/min and an angle of 1 5 degrees, since when the general conditions of a claim 
are met, discovering an optimum range or value involves only routine skill in the art, 
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especially since applicant has not demonstrated that these particular values of speed 
and angle solve any problems or otherwise would be unobviousness variations. 

7. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

As noted above, the prior art was cited in parent application 09/969,203, and is 
believed relevant to the instant application. 

8. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to James Keenan whose telephone number is 571-272- 
6925. If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Saul Rodriguez can be reached on 571-272-7097. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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